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organization’s mission to establish a just society dominated by the rule of law and
human rights, and with the support of the National Endowment for Democracy,
the prestigious American organization, we started this project as a first step for a
long-term project to support the judiciary and reform the facilities related to it He
drew a roadmap and a future vision in studying laws related to the judicial
authority, preparing a comprehensive study for this purpose, approaching the
analysis of the judicial authority law and the most important loopholes in it, and
then highlighting the components of the judicial authority and its roles, the most
important of which are the public prosecution service, judicial oversight, the
region’s Shura Council and the military courts.

The study also details the role of lawyers in ensuring the right of defense, the
role of each party to preserve the independence of the judiciary and guarantee its
independence, and the challenges and obstacles facing all of these parties.

The study was attached to a comprehensive questionnaire on the judicial
authority, which included nearly 3000 thousand samples, divided into two

categories, the judicial authority workers and the general public, and the data
were analyzed and presented at the end of the study.



Abstract

The separation of powers and the balance between them is one of the most
important pillars of the civil state and modern democratic systems, and one of
these authorities is the judiciary. Its independence and separation from other
authorities are the most important indicators of the rule of law and the protection
of human rights.

After the issuance of the new Iraqi constitution in 2005, which was voted by
the majority of the Iraqi people, including the Kurdistan region, it affirmed a set
of basic principles to consolidate the principle of independence of the judiciary,
equality before the law, and fair trials.

The Kurdistan Region - Iraq was recognized in the new constitution, and the
region would have its own constitution, executive, legislative and judicial powers.
For political reasons, so far, the evaluator does not have his own constitution for
organizing the authorities within the region, despite the existence of a draft for it
and the formation of committees to formulate it. All these matters were frozen
and the constitution did not see the light.

The existence of the constitution and the existence of principled guarantees
are among the most important legal frameworks in the state to preserve the
independence of the judiciary and protect the rights and freedoms of individuals.

Among the repercussions of the new Iraqi constitution on the region is the
initiation of the Judicial Authority Law No. 23 of 2007, according to which the
Judicial Council was formed to oversee the courts and determine the components
of the judiciary.

In the absence of the constitution, the issue of separation of powers and the
constitutional basis for the independence of the judiciary remained one of the
most important legal loopholes as a basis for the independence of this authority
in terms of institutional, personal, administrative and financial terms. This
authority in the region needs a lot of support and follow-up to consolidate the true
independence of this authority. There are many obstacles and obstacles to the
existence of a strong and independent judiciary, due to various reasons, including
political, administrative, social and historical. The Investigator Organization for
the Rule of Law is an effective organization that works on legal and judicial
affairs and works on integrating international standards into legal and judicial
procedures, working on legislation, amending it and addressing gaps in it to
provide broader protection for human rights.

In light of the developments taking place in the region in recent years and the
feeling of weakness in some judicial facilities and to implement part of our
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